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KI SER, Senior District Judge:

This appeal arises froma suit under Title VII by appellee
Jewel Brown against appellants Ryan’s Famly Steak Houses
(“Ryan’s”), her former enployer. Ryan’'s filed a notion to dism ss
and a notion to conpel arbitration based on an arbitration
agreenent (“Agreenent”) signed by Jewel Brown (“Brown”) and Pear
Gassaway (“Gassaway”), her | egal guardian. Applying South Carolina
contract law and federal arbitration law, the district court
determned that the Agreement was void on several grounds,
including 1) Brown was a mnor at the time of signing the Agreenent
and Pear| Gassaway, her guardi an, did not have the requisite nental
capacity to enter into a binding contract; 2) the Agreenent was not
notarized as stipulated in the terns of the Agreenent; 3) Ryan’s
violated the Agreenent by failing to provide Brown and Gassaway
with a copy of the rules of the arbitration systemestablished in
the Agreenent; and 4) Brown could not effectively vindicate her
Title VII rights in the arbitral forum established in the
Agr eenent . The district court therefore denied the notion to
di sm ss and the notion to conpel arbitration. For the reasons set

forth below we affirmthe district court’s decision.



l.

W will [imt our recitation of facts to those which bear on
Gassaway’ s lack of nental capacity to execute the Agreenent. On
May 25, 2001, one week after her sixteenth birthday, Brown applied
for a position as a server at Ryan’s in North Charleston, South
Car ol i na. As part of the application process and before she
comenced any work with Ryan’s, Brown was given various forns
including a mandatory arbitration agreement wth EDSI, an
arbitration conpany contracted by Ryan’s. Brown took these forns
to her car to fill themout. Because Brown was a minor at the tinme
of the signing, Pearl Gassaway, her great-great aunt! and |ega
guardi an, al so signed the agreenent.

Gassaway died in 2002. Gassaway’ s sister, Jewel Craig
(“Craig”), testified that Gassaway had two strokes and coul d not
perform daily tasks such as cooking, driving, or answering the
phone for years | eading up to her death. In at |east one incident,
Gassaway left the house in the mddle of the night, went to a
nei ghbori ng house, and could not find her way home. Furthernore,
Dr. John Sanders, Gassaway’s treating physician for sixteen years,
stated that Gassaway had been physically and nental |y declining for

three to four years before her death in 2002. Anong her various

'The district court’s opinion refers to Gassaway as a great
aunt . Considering that both the mgistrate’s report and
plaintiff's briefs refer to her as a great-great aunt, we wll
assunme that the district court sinply nade an oversi ght.
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ailments, Gassaway was afflicted by atrophy of the brain and a
subcl avi an steal syndrone, a disease resulting in decreased bl ood
flowto the brain and causing her to | ose consci ousness. |n 2001,
there was an investigation into whether she should retain
guardi anship of Brown. |In March 2001, Dr. Sanders wote a letter
supporting the retention of custody by Gassaway wth *“proper
counsel i ng and assi stance.”

On August 7, 2003, Brown, sued Ryan’s under Title VIl for
sexual harassnent, discrimnation, wongful termnation, and
retaliationin connectionwth her enpl oynent. On August 27, 2003,
Ryan’s filed a notion to dismss and petitioned to conpel
arbitration under an agreenent signed by Ms. Brown at the tinme of
her job application. The Magistrate Judge issued a report
recommendi ng that Ryan’s notion to dism ss be denied based on the
invalidity of the arbitration agreenent. Ryan’'s objected to the
Magi strate’ s report. On February 27, 2004, the District Court
adopted portions of the Mugistrate’s report and denied Ryan’s
notion to dismss and petition to conpel arbitration. Ryan's filed

a Notice of Appeal on March 8, 2004.

1.
We revi ew de novo a deci sion of the | ower court on a nbtion to
di smiss pursuant to Rule 12(B)(6). Brooks v. City of Wnston-

Salem N.C., 85 F.3d 178 (4™ Cir. 1996). Dismissal under Rule



12(B)(6) is appropriate when, accepting as true the well-pl eaded
facts in the conplaint and viewing themin the |ight nost favorable
to the plaintiff, the court finds with certainty that a plaintiff
would not be entitled to relief under any state of facts which
coul d be proved in support of the plaintiff’s claim See id. W
al so review de novo a district court's denial of a notion to conpel
arbitration. Sydnor v. Conseco Financial Servicing Corp., 252 F. 3d

302 (4th Gr. 2001).

A district court’s underlying findings of fact, however, are
reviewed for clear error. Govani Carandola, Ltd. v. Bason, 303
F.3d 507, 511 (4" Cr. 2002). This Court has indicated that a
determ nation of mnmental capacity is a factual determ nation.
Shrader v. Heckler, 754 F.2d 142 (4" Cr. 1985). Furt her nor e,
South Carolina conmon |aw treats determ nations of nental capacity
as findings of fact appropriate for juries. See Vereen v. Hardee,
328 S.E. 2d 666 (S.C. App., 1985); Byrd v. Byrd, 308 S.E. 2d 788 (S.C.
1983) (affirmng jury determ nation concerning nental capacity);
Vereen v. Bell, 182 S E2d 296 (S.C. 1971) (stating that
determ nation of mental capacity to execute a deed was a findi ng of
fact); Dom nick v. Rhodes, 24 S. E. 2d 168 (S.C 1943) (indicating
that a Master’s determination of a businessman’s nental
i nconpetency was a finding of fact); G adden v. Southern Ry. Co.
141 S.E. 90 (S.C. 1928) (holding that the validity of a release

signed by an injured plaintiff based on concerns over her nental
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capacity and duress was an appropriate question for the jury). W
therefore review the district court’s determ nation of nental

capacity under the clear error standard.

Finally, we reviewa district court’s evidentiary rulings for
abuse of discretion. General Elec. Co. v. Joiner, 522 U S. 136,

141- 42 (1997).

We disagree with Ryan’s assertion that the district court
erred in finding that Gassaway di d not have the nental capacity to
enter into a binding contract. Under South Carolina | aw, a person
must have the nental capacity to understand or conprehend the
subj ect of the contract, its nature, and its probabl e consequences.
Macauly v. Wachovi a Bank of South Carolina, N A, 569 S E. 2d 371
376 (S.C. C. App. 2002). The party alleging |lack of capacity
bears the burden of proving incapacity at the time of the
transaction by a preponderance of the evidence. Gapner v. Atl
Land Title Co., 416 S. E. 2d 617, 618 (S.C. 1992). Under the Federal
Rul es of Evidence and Supreme Court precedent, expert testinony
must neet certain requirenents to be adm ssible. See Daubert v.
Merrell Dow Pharmaceuticals, Inc., 509 US. 579 (1993); Fed. R
Evid. 702. The Fourth Crcuit has held, however, that Daubert does

not apply to fact wtnesses, such as a nedical exam ner who



exam nes the victimof an accident. Binakonsky_v. Ford Mdtor Co.,
133 F.3d 281 (4'" Cr 1998). Furthernore, if a witness is not
testifying as an expert, he may testify to opinions or inferences
which are rationally based on his perception of the facts if it is
hel pful to a clear understanding of a fact in issue and not based
on scientific, technical, or specialized know edge. Fed. R Evid.

701.

In the present case, Ryan’'s argues that the district court
erred inadmtting two pi eces of evidence offered by Brown. Ryan’s
first objects to a letter from Dr. Sanders, Gassaway’ s treating
physi cian for sixteen years, which stated that Gassaway had been
physically and nentally declining for three to four years before
her death in 2002. In the letter, Dr. Sanders detail ed Gassaway’ s
various ailnents including atrophy of the brain and a subcl avi an
steal syndrone,? a disease resulting in decreased blood flowto the
brain and causing her to | ose consciousness. Ryan's argues that
Dr. Sanders’s testinony fails to neet the standards established by

Daubert .

In reviewing the district court’s decision to admt Dr.

Sanders’s letter, we find that the district court did not abuse its

Al though neither the district court nor the magistrate
specifically nmention subcl avi an steal syndrone, both nenti oned t hat
Dr. Sanders’'s letter chronicled the various ailnents afflicting
Gassaway and cited the letter as a basis for their rulings. The
letter |isted various serious ailnents including subclavian steal
syndr one.
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discretion. First, Dr. Sanders’s diagnosis of Gassaway’ s ail nents
does not have to neet Daubert standards because Dr. Sanders is a
fact witness observing the condition of a patient, |ike the nedical
exam ner in Binakonsky. Second, Dr. Sanders’s opinion that
Gassaway could not have reasonably understood the ternms of the
Agreenment is adm ssible under Rule 701 of the Federal Rules of
Evi dence. Fed. R Evid. 701. Hi s opinion on Gassaway’s nenta
wel | -being was based on his perception of Gassaway and her
ail ments, not on “scientific, technical, or specialized know edge.”
Furthernore, Dr. Sanders is the nost qualified person available to
testify to Ms. Gassaway’s nental capacity. Gassaway has passed
away and is not available for further medical exam nation. Dr.
Sanders was her treating physician for sixteen years. The fact
that his practice is internal nedicine rather than neurol ogy does
not negate the fact that he is a qualified physician with nore
first-hand know edge concerning Gassaway’s physical and nental
wel | -being than any other nedical professional. The district
court, therefore, did not abuse its discretion in admtting his

letter.

Ryan’ s al so argues that the district court erred in accepting
the affidavit of Craig, Gassaway’'s sister. The affidavit describes
t he behavior of Gassaway in the final years of her life and her

ability to performdaily tasks. Ryan’s argues that the affidavit



is irrelevant because it only describes |imtations on Gassaway’s

physi cal capacity rather than her nmental capacity.

These argunents also fail. Deficiencies in nental well-being
often mani fest thenselves in physical actions. Craig lived with
Gassaway for fifteen years. She described situations in which
Gassaway becane |ost and confused, and she described Gassaway’s
inability to performsinple daily tasks. Certainly, the district
court could have considered these situations and capabilities as
physi cal manifestations of her dim ni shed nental capacity such t hat
it was not clear error for the district court to consider Craig' s

t esti nony.

Al t hough Ryan’s does not offer any evidence of their own to
rebut Brown’ s evidence, Ryan’s does try to assert that the district
court erred because Brown’s evidence actually shows that Gassaway
did have the nental capacity to enter into a binding contract.
Ryan’s argues that a letter witten by Dr. Sanders to support
Gassaway’ s efforts to retain guardi anship of Brown in March 2001
i ndi cates that Gassaway di d have the nental capacity to enter into
a binding contract because Dr. Sanders opines that Gassaway had
been a “responsible parent” and should retain guardi anship over

Br own.

Agai n, Ryan’s argunents |ack nerit. This |l etter specifiedthat
Gassaway coul d be a responsible parent with proper assistance and
counsel i ng. A statement that a person needs sonebody else to
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assi st and counsel themto be responsible does not indicate that
the person has the nental capacity to enter into a binding
contract. Because Dr. Sanders indicated that Gassaway needed
assi stance and counseling to be a responsible parent, his letter

does not show that she had the requisite nmental capacity.

Finally, Ryan’s argues that the district court failed to
properly consider the affidavit of Brown, the only witness to
Gassaway’ s signing of the Agreenent. The affidavit does not
nmention anything that would indicate a dimnished nental capacity
at the time of the signing. Because the only material witness to
the signing did not indicate that Gassaway | acked nental capacity
at the tine, Ryan’s argues that the district court erred in finding
that Gassaway | acked the requisite nmental capacity to enter into a

bi ndi ng contract.

We find that the |ack of description in Brown’s affidavit of
any nmental deficiencies afflicting Gassaway, however, is hardly
determ native or even persuasive in analyzing Gassaway’'s nenta
capacity. Brown has offered the testinony of Dr. Sanders and Craig
to prove Gassaway’s di mi ni shed nental capacity. The sinple |ack of
a definitive statenent in Brown’s affidavit cannot outweigh the
affirmati ve assertions of Gassaway’ s treati ng physician and |ive-in
sister. Therefore, the district court did not clearly err inits

consideration of Brown’s affidavit.



In conclusion, we note that Ryan’s has not offered a shred of
evidence to rebut the evidence offered by Brown. Al t hough the
affidavit of Craig and the letter by Dr. Sanders are by no neans
perfect indicators of Gassaway’'s nental capacity, we cannot find
that the district clearly erred in determ ning that Gassaway | acked
the mental capacity to enter into a binding contract at the tine
she signed the Agreenent. Wthout countervailing evidence, we nust
concur with the district court’s finding that the Agreenent was

unenf or ceabl e.

Because we find the Agreenent i s unenforceable on this ground,
we find it unnecessary to address the other grounds of invalidity

found by the district court.

| V.

Because the district court did not abuse its discretion in
admtting and considering evidence offered by Brown to prove
Gassaway’ s nental incapacity and Ryan’s offered no proof to rebut
the evidence, the district court did not clearly err in finding
that Gassaway did not have the nental capacity to enter into a
bi ndi ng contract. Because Brown was a mnor at the tinme of signing
t he Agreenment and Gassaway | acked the nental capacity to make the
Agreenment enforceable, the district court’s decision to deny the

nmotion to dismss and the notion to conpel arbitration is

AFFI RVED.



